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Come From

Since the opening of India's economy, legal industry is trying to keep pace with
the fast changing nature of the global business. How can we fulfill the raised
aspirations of a young nation? How can the legal industry be the precursor of
socio-economic growth? The answer to these guestions is not far to seek — we
need to reinvent the legal education system in the country to make it world class
in every sense — the best that we deserve as a rising nation. ..

# Bithika Anand

GEARING UP FOR CHANGES

Change 15 the precursor of growth, If we are to envision 4
nation whern justice is not the privilege of a few and whers
aitlrepranatrs arn wal zfvaid to enforee contracts, then we
musl have a legal svstemn Whal ensuras quality logal
profossionals with high intellectual caliber, We are Tiving in a
cevolutionary age, Information systems, communications and
teclinology are changing so fast that corresponding changes in
o logal sysiem are net able to keep pace with them,
Globalization has openad up trade and capital markets all over
the world that calls for specinlized seevines in newer areas of
pracrice like intellectual property law, corporgle baw, cyber
law, cybier crimes, human rights law and internaticnal
commercial law. Howoever, we need to ask ourselves whelher
o law schaols, our aulonomons educational councils and
various Cenlral and Slale universities are able to impart the
required knowledps smd skills 10 make Tndiaa world-class
eeonamy. Are our sstablished legal luminaries, praclicing

ardvocates, fndees, e able to develop Lhe modsern skills

requirsd 1o hancle nomplex legal issues arising [rom dn
increasingly globalised world? The answer iz — although we
ara freling the paradigm shill in cur legal institutions, our
eiducationzl policies and implemenlation mathods. the shift is

slow anid plagued with challenges.
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LEGAL EDUCATION IN INDIA: PRESENT STATE

Since 1926, Dar Council of India (BCL) is regilating the
standard of fagal eduecation in the countre. However, (he
Law Commission of India in its '184% Raporl on Legal
Eduration and Professional Treining' proposad
amendments lo the Advouates Acl, 1961 and the ‘UG Act,
1956, W inject iunovation ioto the countre's legsl sVsterm,
BT has done its hit to bring about effective changes in (e
lngal education. Steps like daing away with Y-vear LL1,
program, introduction of 3 year aad & yoar LL.B. programs
broughl dramatic changes in the standard of Ingal
profession in India, In 10408, Maticnal Law Universities
roshapad the way legal education was imparted in tha
coualry, but they continusd and still continue (o cater 16
the needs of 4 few, whils the neads of the majurily ars still
mel by tha private law schools.

Although, the Government has awoken to the facl thas
the legal education sector needs a compiete ovnelanl soon,
but the manner in which it i« being done raises serious
concerns, Curtenlly, thers are thres Kills proposed or opan
for ﬂ:atussmn in public domain — the Foreign Educational
Institutions {Repulation of Entry and Operaliva) Bill, 2010
the National Commission for Higher Educalion and
Research Act, 2010; and Higher Legal Education and
Research Bill, 2010,

The Foreign Educational Institutions Bill is all sot 1o open
up the legal educstion sector for foreign universities, Under
the Bill, 4 Commission, which has strength of 3 permanent
members and 3 part time members, will regulale foreign
universitivs inmparting legal education in ndia, The HRD
Ministry has come up with the National Commission fii
Highar Education and Research Azl 2010, which Bnvisages
the setting up of a Nalional Commission for Higher
Educalion and Rasearch. This body will provide for Lhe
determination, co-ordination, mainlenance of standards
anrl prometion of higher legal education and ressarch in
the country. The Commission will consist of a chafrperzon
antd six ather members. ! is also proposed to replace BUT
ns the regulator of legal education in the counley, subjact to
amendments in the Advocates Act, 1961 Similarly. & draft
Highor Tegal Education and Research Bill, 2010 proposad
b the Lawe Ministry calls for ereation of 4 National

Lk !
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Dr. Vivek Kumar
Assoetate Professor, Centre for the Study of Social Systems.
Jawahar Lal Nebry Universite, New Delhi

“The Indian legal education system
should be able to take care of issues
specific to India. Copying curriculums
from foreign law schools will not help
improve legal education in India. A
world-class legal education should be
able to address our socio-economic
needs and our aspirations. While
countries like Sri Lanka spend 6-7 per
cent of its GDP on improving
educational standards, India spends
only 0.49 per cent on higher
education. If this is the state of the
entire educational sector in India, then
one can imagine the state of legal
education in the country.”
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Commission o regulale and improve legal education in the

couniry.

Although, all these proposed legislations atm to fneprove The
quality of legal educalion ic the country, they are in conflicl
with cach other io many spheres, leading to more sonfusion
il chaos o the legal education sector, Promolion or
regilation; inclusive or exclusive: axcellence ar
institutionalized mediocrily — given Todia's present situation
Yis-g-vis Lhe world econemiic order— | he cholces are not so
difficult to make. ¥ol, in the Internet age, speed and precision

are the ‘obvioug nol ‘clojces',

WORLD-CLASS LEGAL EDUCATION SYSTEM:
IMGREDIENTS

A praduste or post-graduate degren in Jaw dves nol
necessarily impart the requisite "skill sel” @i prooming to the
budding lavwyers. A mechanism needs to be developed to
analven the exisling skill paps io meet the challengas, keeping
in mind the prezent as well as future skill rwquirements of
various industries. Besides, thers must b g proper leedback
channel belween educational mstitutioneg and industey
slakeholders, The role of the govvernmignl should b (o snsoce
thal the right environment is created 1o aflec) the changes,
According to 13 Vivek Kumar, Associate Professor, Centie for
the Study of Social Systems, lawahar Lal Mehm Lniversity,

“The Indian legal educaticn
system should beable to take
sare ol issues specitic to
India, Copving carricnlums
from foreign law schonls will
il help fmprove lesal
erluealinm in India. A world-
vlass legal education should
be able Lo address our sonin-
economic needs and cur
aspirations. While countriss
liks 5ri Lanks spend €-7 por
weml ol its GOF un improving
aducalionnl slandards, ndia
apends only 0,49 per cent on
higher sducation. If this is
the staie of the ontire
etucalional sector in India, then one can imagine the stale of
legsl education in the country.”

The gquality of legal education inyparted u privels
institutions differs widely trom institutinn to instilotion and
there iz a need to ensure that certain minimum standards are
maintained by all private law colleges, “Ia private law
achoals, meril i compromised, We therefore. noed to fix
benchmarks for curriculums, quality of facalty, physical
infragtructure, el lo ansure thal legal professionals coming
cul of these law schools are of certain quality and standards,”
aavs Proteszor Eunmar,

Protessor Mool Chand Sharma, Viee-Chancellor, Central
University of Harvana, speaking al (be Tnlernational
Conference of Jusisls 2000, saiid, “Fixing ol context is very
important. Legal education In Indla needs o be rooled in our
aspirations, A warld class Teeal educalion must take care of B
(Tutellisence guoliznl) as well s EQ [Emotional quotient]. We
are duing experiments in higher education sector in tha
country, but L would say try to put & per cenl of the GDP in
education, and see the difference.”

According to Bohit knmar, a final semestor studoent of
Gujarat Mational Univeraity; mors intoraction betwesn
induatry and studants 15 «lso an fmporlanl component far
feveloping uure coapelencies in specilic areas of lase “The
world Is moving lovards a knowledge-based economy. We ace
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part of the TRIPS Agrsemenl where legal education is defined
ds o service, Thus, entry of lorsign universities in (he legal
space cennot be stopped. Dut, it ds a double-edgnd sword, We
have similar opportunities to enter ather counlries and impart
legal education. All we need to do is to make the learning

ajm‘ Ganeral Nilendra Kumar

Dhirecion, Amity Law School

“Conducting Moot Court training is a
challenge in most law schools due to
lack of trained faculty. Getting
internships in the legal sector and
vast course curriculums also impose
great challenge for students. The
other modes of clinical legal
education viz., legal writing and legal
aid clinic, are also usually found to be
neglected. This area warrants due
importance. The second major task is
faculty development.”

Frocess morn partici patony L reach world class standards.”
adds Kumar.

CHALLENGES AHEAD

When India cpeaed its economy o e world, it moved an
to embrace chanpes to provide beller choloes to its citizons
and an efficient economy, The results ate for everybody 1o see.
Bul, the process has also thrown up some very tough
challenges for the legal industry. While various indusiries in
India steered full throtlle Lo reap the henefits of globalization,
d wide gap has split open — the gap betwaan skill sets
reguired by the nation to become & developed economy and
the present quality of legal professionals and spasd with
which they are being prepared for industdes, One of the most
challenging tasks in lagal education in India is to steike a
proper balance o eénsure that our students are taught o fair
mix of courses thal give them knowledge and rraining o
Indiun lsw, but at the same time prepare them for facing the
challenges of globalization, whers domestic legal mechanisms
intaract with both international and foreign logel syslems,

The 175 President in his address (o the Indian Parliament in
Movember 2010 said: “India is ool simply emnerging: India hag
already cimerged”, o lsel which is not now endaorsed Ty T
waorld at large, This perceplion (s perhaps rooted in Tndin's
potential as an unstoppable foree in the 21st century, tminly
because loday Tndia is being driven by the vouth, Nearly hall
of all the Tnrdians are below 30 vears of age — that's 550
million — or the squivalent of the youth in Westermn Europe
and the IS5 put togathoe!

Approximately 80,000 lawyers pass out of the lndian law
schools every vear, The numbers are staggering, but the task at
hand is even biganr Tn channelive the energye of the voung
lawyers in the vight divection is Lhe greatesl challense for the
fegal [raternily. Avcording to Major General Milendra Kumar,
Dirzotor Amity Law Schocl, “Conducting Moot Court braining
isa challenge in most law schoaks due o lack of trained
faculty. Getting internships in the legal seclor and vast couse
curriculums also impose great challemge for students, The
uther modes of clinical legal aducation viz, lega] writing and
legal aid clinic, are also usvally found (o be neplected. This
area wartants due importance. The second major task ia

facully development.”
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Protessionalism demaids learning al work or leaeniog uncder
professional supervision and to keep abeeast wilh prolessional
Lle*l.-'elu:upments. Howrever, most of the law I'H”I.‘Hﬂ:‘i in Tndia are

not adequately equipped for the same,

SIGNIFICANCE OF CONTINUED LEGAL EDUCATION
Tislorian Daniel Boorstin in his work “Ihe Discovaress”
points oul, “the greatest obstacle to discovering the shape of
the earth, the continents and the ocoan was nol ignoranes ol
the illusion of knowledge”, The eflicaciousness of his words
could have never been [ell as slrongly as is being felt today,
(e legal Tuimdnaries, established advocates, as well as the
[udges, urgantly peed Lo undertake periodic updates and
continuing legal education programs as necescitics rather than
ia mere options, Taking lessons from the Bar of other
developed countries, we need to consider the ways gnd means
by which such partnerships can be established and can be
made functional ta the advanlage ol practicing professionals

as well as of the low collepes and law schoals,

Our legal luminaries, established
advocates, as well as the judges,
urgently need to undertake periodic
updates and continuing legal education
programs as necessities rather than as
mere options.

N9
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Counleies ke e 115, UK and Singapore have mgular
continuer legal educalion [CLE] courses for lawvers thal kaap
tham abreast wiih the latest 1]1:'.rrr!|:prr1|:r1t-c. Biv rTIFI:]'Q':HH | hagzsae
CLE courses mandalory, the lawyers can service Lheir clisnts
botter. For evers CLE course, a lawyer gets Bar-approved
cradita thal ame caloulated against his practice license. These
LI REE "-'Hf_",' r]'l]r:l Uil]irll-:c Lk I'HHU]HT' li]i—thi—GH |15 HII.]:IiHiil h]JHI :iri(i
seninars, The CLE meade] ensares G e practiciog loweers
never pal ol ol och' Feom the Datest laws i Their leld o
practice and continuously raise their professional benchmark
‘I'his kind of model nesds to be applied in Indian context
whers laveyers are increasingly gelting involved in cormples
crass-border transactions, MRAs, and working with MNCs
across milliple jurisdicions, dealing with camples Tavwas and
biy-Laws,

Taking cue froin our pas| experiance wilh Universily Granl
Commission {UGC), which was established to provide the
right direction to higher education in the country but was
reduced to the status of a funding agency, 2 unding-based
muodal may not work for us, Thus, we need a mods] that
encourages public-private partnership, co far as funding neads
arn coneernad and an accreditation-based modal to ensure the

gualily continl.

EPILOGUE

Aceording Lo TTans-Paul Burkner, global Chisl Execaiive
Oflicer and President of The Beston Gousulling Group
(Cermany], “in today's global ond tast-chonging business
caviromment, access o highly skilled poaple — not just top
talant, but also paopla who possess essential axperlise —is
crcial b saceved aind geow ™ This, as o Tiesl stap,
intraducing world class higher sdication to the legal industry
can rightly b called arilical in determining the coonemic and

social success ol Inidia in the 2180 cenluny. m
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